
CITY COUNCIL ORDINANCE ________

CITY AN ~~OLULU BILL 5 (2011), CDI, FDI

A BILL FOR AN ORDINANCE

RELATING TO PUBLIC PARKS.

BE IT ORDAINED by thePeopleof theCity andCounty of Honolulu:

SECTION 1. The purposeof this ordinanceis to prohibit commercialactivitiesat
certaincity beachparks.

SECTION 2. Section10-1.1,RevisedOrdinancesof Honolulu 1990 is amended
by addingnewdefinitionsof “commercialactivity” and“recreationalstops”to readas
follows:

“Commercialactivity” meansa useor purposedesignedfor profit, which
includesbut is not Hmited to theexchangeor buying andselling of commodities;the
providing of servicesrelatingto or connectedwith trade,traffic or commercein general;
any activity performedby thecommercialoperatoror its employeesor agentsin
connectionwith thedelivery of suchcommoditiesor services;andthesoliciting of
business,including thedisplayor distributionof notices,businesscards,or
advertisementsfor commercialpromotionalpurposes.The useof land for utilities, and
theuseof thepremisesandfacilities for official canoeregattas,shall not beconsidered
a commercialactivity.”

“Recreationalstops”meanstheuseof city beachparksby commercialtour
companiesfor activitiesthatmayinclude,but arenot limited to, sightseeing,spectating,
picture taking, beachcombing,swimming, andeatingof preparedpicnic lunches.”

SECTION 3. Section10-1.2 RevisedOrdinancesof Honolulu 1990, as
amended,is amendedto readasfollows:

“Sec. 10-1.2 Park rules and regulations.

(a) Within the limits of any public park, it is unlawful for any personto:

(1) Willfully or intentionally destroy,damageor injure anyproperty;

(2) Climb onto anytree,exceptthosedesignatedfor climbing, or to climb onto
anywall, fence,shelter,building, statue,monumentor otherstructure,
excludingplay apparatus;

(3) Swim, bathe,wadein or pollute thewaterof anyornamentalpool or
fountain;
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(4) Kindle, build, maintainor useanyfire, otherthan in a grill or brazier;

(5) Annoy, molest,kill, wound, chase,shootor throw missilesat anyanimal or
bird;

(6) Distribute, postor placeanycommercialhandbill or circular, noticeor
otheradvertisingdeviceor matter,exceptaspermittedby thetermsof any
agreementrelatingto theuseof parkproperty;

(7) Use anysurfboardor devicesor materialswith jaggedor roughendsand

edges,which aredangerousto surfers,swimmersor bathers;

(8) Constructor fabricatesurfboards;

(9) Permitanyanimalto enterand remain within the confinesof any public
parkareaexceptasotherwiseprovided in this article;

(10) Feedanyanimal or bird when signsarepostedprohibitingsuchfeeding;

(11) Wash,polish or repair carsor othervehicles;

(12) Enteror remain in anypublic parkduringthe night hoursthatthe park is
closed,providedthat signsarepostedindicating thehoursthatthepark is
closed;

(13) Campatany park not designatedasacampground;

(14) Fail to comply with anysign or noticepostedby the City and Countyof

Honolulu;

(15) Utilize, place,occupy,leave,or in any othermannersituatea shopping

cart.

(b) Exceptasauthorizedby permits,andsubjectto thetermsand conditions
imposedby thedepartmentof parksandrecreation,it is unlawful for any person,
within the limits of anypublic park, to:

(1) Cutor removeanywood, plant, grass,soil, rock, sandor gravel;
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(2) Sell or offer for saleanyservices,merchandise,articleor thing,
whatsoever;

(3) Moor, tie up, store, repairor conditionanyboat,canoe,raft or other
vessel;

(4) Repairor condition anysurfboard;

(5) Parkanyvehicleexceptbicycleson grassedareas;

(6) Amplify musicor usebatteryoperatedloudspeakers(bullhorns);

(7) Rideor drive any horseor anyotheranimal;

(8) Engagein or conductany activity which createsanysound,noiseor music
exceeding80 dBA soundpressurelevel taken at a point 10 feet in front of
thesourcefor acumulativetime period of at leastfive minuteswhen
measuredwith a calibratedAmerican NationalStandardInstitute (ANSI)
Type I or Type II sound level meterwith weighting setat “A” and response
setat “slow” exceptanyactivity which is sponsoredby thecity or the
departmentof parksandrecreationor authorizedby permit issuedby the
city;

(9) Construct,utilize, place,occupy, leave,or in any othermannersituateany
tent.

(c) Within the limits of any public park, it is unlawful for anyperson,whereversigns
arepostedprohibiting suchactivities, to:

(1) Throw, cast,catch,kick orstrike anybaseball,tennisball, football,

basketball,croquetball orotherobject;

(2) Ride upon roller skates,skateboardsor bicycles;

(3) Engagein kite flying.

(d) Exceptin park areasspecificallydesignatedfor suchpurposes,it is unlawful for
anypersonto:

(1) Throw, cast,roll or strike any bowling ball or golf ball;
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(2) Engagein modelairplaneflying;

(3) Engagein model boatsailing;

(4) Kindle, build or maintainany campfire;

(5) Dischargefirearmsfor targetpracticeonly;

(6) Engagein archeryfor targetpracticeandtournamentonly;

(7) Launch model rockets.

(e) In additionto the requirementsof subsection(b) of thissection,therepair or
conditioning of anysurfboardshall beperformedonly by a concessionaireof the
departmentof parksandrecreationwho hasa surfboardconcession.Such
repairwork shallbe conductedonly in an enclosedbuilding or structure,
approvedby thedepartmentof parksandrecreation,building department,and
thestatedepartmentof health. Thetermsandconditionsto be imposedby the
departmentof parksandrecreationshall include, togetherwith therequirements
necessaryto safeguardthehealthandsafetyof the public, thesecuringof
adequateinsuranceto protectthecity from anyliability resultingfrom suchrepair
work.

(f) It is unlawful for anyperson,otherthanauthorizedpersonnelof thedepartment
of parksandrecreation,or a personthengolfing on thecourse,or suchperson’s
caddy,to gatheror pick up golf ballswithin theboundariesof a publicgolf
course.

(g) (1) Within the limits of anypublic park, it is unlawful for any person,where
signsarepostedprohibiting or restrictingsuchactivities,to operate,park
or standa motor vehicle in violation of suchprohibitionsor restrictions.
Suchsignsmayimposeanyprohibition or restriction upontheoperation,
parkingor standingof motor vehicleswhich thedirectorof parksand
recreationshalldeterminewill maximizetheenjoymentanduseof any
park by park users. Such restrictionsmayincludethe installationof
parkingmetersin parks.

(2) Parking MeterChargesandTime Limits.

(A) Metersat the Honolulu Zoo parking lot shall havea four-hourtime
limit at therateof $1.00perhour.
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(B) Meters on themaukasideof KalakauaAvenuebetweenMonsarrat
Avenueandthe Paki Avenue-PoniMoi Road-DiamondHead Road
intersectionshall havea four-hourtime limit at the rateof 50 cents
perhourand shall be in effectbetweenthehoursof 10 a.m.and6
p.m., sevendaysaweek.

(3) ParkingMeter Violations.

(A) No personshall violateanyprovision of Section 15-22.11.

(B) Every hour avehicle remainsparked,stopped,orstandingin
violation of anyprovision of Section 15-22.11shallconstitutea
separateviolation.

~ Commercialactivities, including recreationalstopsby tourcompanies,shall not
beallowed at Kailua BeachParkand KalamaBeachParkfor any period of time
from 1:00 p.m. on Saturdaysthrough 6:30a.m.on Mondays,exceptasotherwise
providedin thischapterfor commercialfilming activities.

(i) Commercialactivities, including recreationalstopsby tourcompanies,shall not
be allowed at anytime at city ownedor operatedbeachrights-of-wayand
easementsfrom Lanikai to KapohoPoint (CastlePoint).”

SECTION 4. Section10-1.3,RevisedOrdinancesof Honolulu 1990 (“Permits”),
is amendedby amendingsubsection(a) to readasfollows:

“(a) Required. Any personusingthe recreationalandotherareasandfacilities under
thecontrol, maintenance,managementandoperationof thedepartmentof parks
and recreationshall first obtainapermitfrom thedepartmentfor thefollowing
uses:

(1) Picnicgroups,consistingof 50 or morepersons;

(2) Camping;

(3) Sportsactivitiesconductedby eithera league,organization,association,

group or individual;

(4) Recreational activities, including nonprofit fundraising activities, sponsored
by communityorganizations,associations,groupsor individuals;
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(5) Meetingsor gatheringsor othersimilar activity held by organizations,
associationsor groups;

(6) Nonrecreational,public serviceactivities, meetingsandgatherings held by

organizations,communitiesor groups;

(7) Right of entryinto parksfor installationof utilities or constructionwork;

(8) Theplaying of musicalinstrumentsassoloor two or moreinstruments
which fall within thestandardsdescribedin paragraphs(A), (B) and(C) of
this subdivision:

(A) Musical instrumentswhich arelimited to two octavesor less,
including but not limited to thefollowing musicalinstruments: (i)
tuba,(ii) tympani, (iii) maracas,(iv) uliuli, (v) castanets,(vi)
tambourineor (vii) percussioninstrumentsin which a humanhand
or drumsticksareusedto createsoundstherefrom;

(B) Musical instrumentswhich when playeddo not exceedthe sound
pressurelevel establishedin Section10-1.2(b)(8);and

(C) Musical instrumentswhich areusedor playedcontinuouslywithout
a regularhourlybreakof 30 minutes,or for morethan six hours
within a day.

The useor theplaying of a musicalinstrumentwhich requiresa permitas
providedhereundershall be subjectto thefollowing restrictions,in
additionto anyotherconditionsimposedby therules andregulations
promulgatedby the director:

(A) IssuanceStandardsfor Permits. Thedepartmentof parksand
recreationshall uniformly treateachapplication,baseduponthe
factspresented,free from improperor inappropriateconsiderations
andfrom unfairdiscriminationand shallexerciseno otherdiscretion
overthe issuanceof a permitunderthissection,exceptasprovided
in thissectionandin the departmentalrules.

(B) JudicialReview. Upon thedepartment’srefusalto issuea permit,
theapplicantfor suchpermitshall beentitled to a review by the
circuit courtwithin 30 daysafterthedateof suchrefusal. In such
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review, the department’s decision shall be upheld in the absence of
a judicial finding of abuseof discretion.

(C) Restrictions. Theuseor theplaying of a musicalinstrumentwhich
requiresapermitasprovidedhereundershall be subjectto the
following restrictions,in additionto any otherconditionsimposedby
the rules adopted by the director:

(i) Time: Only betweenthehoursof ninea.m.and six p.m.
daily, and

(ii) Place: Theplaying of suchinstrumentsshall be restrictedto
thefacility especiallyconstructedfor suchpurpose,suchas
thebandstandat Kapiolani Parkor otherareaswithin the
park thatshall beclearly designatedin the permit,and

(iii) Manner: During thehoursmentionedin subparagraph(i) of
thisparagraph,everyhalf-hourof playing period shall
immediatelybe followed by a 15-minutebreakor everyone
hourof playing period shall immediatelybe followed by a
half-hour break;provided,thatat no time shall therebeany
continuousplaying exceedingan hour.

(D) Duration of Permit. Thedurationof a permitissuedpursuantto
subdivision(8) shall not exceedonemonth;

(9) Hang gliding;

(10) Commercialactivities [designedfor profit, which includebut arenot limited
to theexchangeor buying andsellingof commodities,or the providing of
servicesrelating to or connectedwith trade,traffic or commercein
general. For purposesof this subdivision,theuseof land for utilities shall
not be considered a commercial activity. The}, provided that the proposed
commercialactivitiesunderthepermitshall beconsistentwith theuseof
the park underconsideration,subjectto reasonablelimitations on thesize
of thegroups,andthetime andareawithin whichtheeventis permitted[;J~
andsubjectto departmentof parksandrecreationrules and regulations
regardingthe solicitationof business,advertising,and commercial
promotionalactivities. No permitfor commercialactivities, including
permitsfor recreationalstopsby commercialtourcompanies,at Kailua
BeachParkand KalamaBeachPark, shallallow suchactivity from 1:00
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p.m. on Saturdaysthrough6:30 a.m. on Mondays,exceptasotherwise
provided in this chapterfor commercialfilming activities

(11) Constructing, utilizing, placing, occupying,or in anyothermannersituating
anytent.”

SECTION 5. Section10-3.2,RevisedOrdinancesof Honolulu 1990, as
amended,is amendedto readasfollows:

“Sec. 10-3.2 Commercial filming activities.

(a) Thefeechargedfor a commercialfilming activity permitshallbe asfollows:

. Daily
.Permit

Monthly
.Permit

Annual
.Permit

for (i) nonlocal $300.00
televisionand/ormajor

or (ii) national

No Monthly
Permit

No Annual
Permit

for (i) nonprofit $20.00
definedin ROH Section

televisionand local
service,
productions, or (iv)

television productions
subdivision(1)

No Monthly
Permit

No Annual
Permit

event videography $20.00 $1 00.00 $1,000.00

Provided that the mayor or a city officer or employee designated by the mayor
may reduceanydaily permitfeeif deemednecessaryby the mayoror designee
to assist the proposed filming activity and it is deemedby themayor ordesignee
thatsuchactivity will featureor promotetheStateof Hawaii, island of Oahu,
and/or City and County of Honolulu. Such promotions may be through the
production directly or via indirect promotionsrelatedto the production.

“Specialeventvideography”meanstheproductionof motionpicturesor videos
for private noncommercialuse, including motion picturesor videosof weddings,
graduationsor similar eventsto beusedasfamily mementos.
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(b) The mayoror a city officer or employeedesignatedby the mayor shalldetermine
which fee applies to a particular commercial filming activity permit.

~ Commercialfilming activitiesat Kailua BeachParkand KalamaBeachParkmay
take place from 1:00 p.m. on Saturdays through 6:30 a.m. on Mondays, provided
all permit requirementsaresatisfied.”

SECTION 6. Ordinancematerialto be repealedis bracketed.New materialis
underscored.When revising, compiling or printing thisordinancefor inclusion in the
RevisedOrdinancesof Honolulu, the revisorof ordinancesneednot includethe
brackets,thebracketedmaterialor the underscoring.
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SECTION 7. This ordinance shall takeeffecton July 1, 2012; providedthat any
permit allowing commercial activity to take place at Kailua Beach Park and Kalama
Beach Parkthatwas issuedprior to the effectivedateof thisordinanceshall continueto
be valid until the permitexpiresor is duly revoked.

DATE OF INTRODUCTION:

INTRODUCED BY:

Ikaika Anderson

January20,2011 —

Honolulu, Hawaii

APPROVEDAS TO FORM AND LEGALITY:

CounciImembers

DeputyCorporationCounsel

APPROVEDthis ______ dayof 20

PETERB. CARLISLE, Mayor
City andCountyof Honolulu
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